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DETAILED ACTION 

Receipt of applicant's amendment filed 1 1/23/05 is acknowledged. Claims 9,1 1-13,17- 
19,22-23,26 and 30-3 1 are pending. 

Response to Arguments 
Applicant's arguments filed 1 1/23/05 have been fully considered but they are not 
persuasive. Regarding reference to Kun, applicant's arguments have been very carefully 
considered but are not considered to be persuasive. Kun clearly discloses (column 4, lines 29- 
33) that copper material is one of the materials that can be used as heat exchanger wall. 
Furthermore, Kun discloses (figure 4 and figure A as in the rejection) every limitation of the 
rejected claims, wherein the circular indentation and the annular denticulation are indicated in 
Figure A, Kun further discloses (figure 1 A and column 6, lines 37-42) that the mutual spacing 
(D) between the denticulations is from 5 mm to 63 mm, which is well overlapping with the 
claimed range. Regarding the method limitation of "annular denticulations compression 
molded", applicant is advised to see details of the 102/103 rejections against claims 8,10- 
14,17,19,22-23 and 26 under Kun and Kashiwada. Regarding reference to Kawashiwada'03 1, 
applicant's arguments have been very carefully considered but are not deemed to be persuasive. 
In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). Kawashiwada'03 1 was not relied 
on to disclose neither copper wall nor the mutual spacing between the denticulations. Reference 
to Kun was relied on to teach the modification of the material and the dimension for a purpose of 
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obtaining a relative high thermal conductive heat exchange wall and minimizing the resistance of 
flow while able to withstand the maximum differential pressure of which the channel wall is 
designed in its intended environment. Regarding to reference to Evans and Kashiwada'669, 
Evans and Kashiwada'669 were not relied upon to teach the detail structure of the heat exchange 
wall structure but the overall cooling system such as the radiator cooling system of a vehicle has 
a pump (Evans) and the cooling system having a pump and a water tank (Kashiwada'669). All 
modifications are for a purpose of helping the circulation and distribution of coolant within the 
cooling system. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 9 is rejected under 35 USC. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. Claim 9 depends on the cancelled claim 8. Therefore, the scope of claim 9 is 
indefinite. 

In view of the clarity issue of claim 9, the examiner is unable to determine whether claim 
9 is novelty or inventive. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 10-14,17,19,22-23 and 26 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over Kun (US 3,757,855). Kun discloses 
(figures 2a, 4,4a and column 6, lines 37-47) a construction kit for a radiator cooling system 
comprising a plurality of heat exchangers (30); plug connectors (8) for the connection of the heat 
exchanger; and a tank (10), which is capable of containing hot water. The heat exchanger (21) 
comprising a two joined together copper walls, which has a thickness of 0.076-6.35 mm, forming 
a flow through chamber (32) for a heat transfer medium, the walls being joined together at a 
plurality of connecting points (22) inside a surface between edges of the heat exchanger, wherein 
the wall mesh with one another at the connecting points (Figure A). Kun further discloses that 
the annular denticulations are spaced apart at a distance D from 5 mm to 63 mm. The method of 
forming the device "punctuate fastened", "compression molded annular denticulations" and "are 
produced by an upsetting-pressing process and without penetration of sheet metal used to form 
the walls" are not germane to the issue of patentability of the device itself H [E]ven though 
product-by-process claims are limited by and defined by the process, determination of 
patentability is based on the product itself The patentability of a product does not depend on its 
method of production. If the product in the product-by-process claim is the same as or obvious 
from a product of the prior art, the claim is unpatentable even though the prior product was made 
by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985). 
In this case, the heat exchanger in the product-by-process claim is the same as or obvious from 



Application/Control Number: 10/049,862 Page 5 

Art Unit: 3753 

the heat exchanger of the Kun, the claim is unpatentable even though the prior heat exchanger 
was made by a different process. 




mim A; thc uomm mm. ccmzspmzzs to ?mm 4 mn mzsmm shown 
Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kun in view of 

Evans (US 4,550,694). Kun substantially discloses all of applicant's claimed invention as 

discussed above except for the limitation that the radiator cooling system of a vehicle has a 
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pump. Evan discloses (figure 1) a radiator cooling system for an engine, which has a pump (38) 
for a purpose of circulating a coolant to a radiator (42). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to use Evan's teaching in 
Kun's system for the purpose of circulating a coolant to a radiator. 

Claims 10-14,17,22,23 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kashiwada et al. (US 4,997,031) in view of Kun et al. (US 3,757,855). Kashiwada 
discloses (figures 18-23) a heat exchanger system comprising a plurality of heat exchangers ; 
plug connectors (54) connecting the heat exchangers together; the heat exchanger comprising 
two joined together metallic walls (52) forming a flow-through chamber for a heat transfer 
medium, the walls being joined together at a plurality of connecting points inside a surface 
between the edges of the heat exchanger, wherein the wall mesh with one another at the 
connecting points inside the surface at annular denticulations (60) projected from the walls; 
wherein the denticulations are disposed inside an approximately circular indentation of the wall. 
Kashiwada does not disclose that the spacing between denticulations of from 10 to 50 mm or 20- 
30 mm; the thickness of the wall is from 0.5 to 0.65 mm and the wall is made of copper. Kun 
discloses (figures 1,4, column 4, line 42-62 and column 6, lines 37-47) a heat exchanger (21) 
comprising a two joined together metallic walls such as copper wall, which has a relative high 
thermal conductivity, has a thickness of 0.076-6.35 mm, forming a flow through chamber (32) 
for a heat transfer medium, the walls being joined together by a plurality of annular 
denticulations, wherein the annular denticulations are spaced apart at a distance D from 5 mm to 
63 mm for a purpose of obtaining a relative high thermal conductive heat exchange wall and 
minimizing the resistance of flow while able to withstand the maximum differential pressure of 



Application/Control Number: 10/049,862 Page 7 

Art Unit: 3753 

which the channel wall is designed in its intended environment. Since Kashiwada and Kun are 
both from the same field of endeavor and/or analogous art, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to use Kun's teaching in 
Kashiwada' s heat exchanger for a purpose of obtaining a relative high thermal conductive heat 
exchange wall and minimizing the resistance of flow while able to withstand the maximum 
differential pressure of which the channel wall is designed in its intended environment. The 
method of forming the device "punctuate fastened", "compression molded annular 
denticulations" and "are produced by an upsetting-pressing process and without penetration of 
sheet metal used to form the walls" are not germane to the issue of patentability of the device 
itself n [E]ven though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a product does 
not depend on its method of production. If the product in the product-by-process claim is the 
same as or obvious from a product of the prior art, the claim is unpatentable even though the 
prior product was made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 
964, 966 (Fed. Cir. 1985). In this case, the heat exchanger in the product-by-process claim is the 
same as or obvious from the heat exchanger of the Kun, the claim is unpatentable even though 
the prior heat exchanger was made by a different process. 

Claims 18-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kashiwada 
and Kun as applied to claims 12 and 26 above, and further in view of Kashiwada (US 
4,893,669). Kashiwada'031 and Kun substantially disclose all of applicant's claimed invention 
as discussed above except for the limitation that the system having a pump and a water tank. 
Kashiwada'669 discloses (figures 6 and 13) a heat exchanger system similar to the system of 
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Kashiwada'03 1 and further disclose that system has a water tank (D) or (1 1 1) and a pump (229) 
for a purpose of circulating water within the system and distributing the water into the heat 
exchanger. Since both Kashiwada'03 1 and 4 669 are both from the same field of endeavor and/or 
analogous art, it would have been obvious to one having ordinary skill in the art, at the time the 
invention was made to use Kashiwada'669 in Kashiwada'03 1 for the purpose of circulating 
water within the system and distributing the water into the heat exchanger. 

Allowable Subject Matter 

Claim 30 is allowed. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tho v. Duong whose telephone number is 571-272-4793. The 
examiner can normally be reached on M-F (first Friday off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keasel Eric can be reached on 571-272-4929. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 3753 
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